SAMPLE LETTER - PARTIAL DENIAL - FOIA EXEMPTION 3

 (Insert date)

Requester’s Name

Street Address

City, State, Zip Code

Re:
FOIA Request No. DOC-NOAA-20XX-000XXX
Dear (Insert Requester’s Name):

This letter is in response to your Freedom of Information Act (FOIA) request entered into FOIAonline on (Insert Date), in which you requested (Insert Statement of What Requester is Seeking).  

We have located (Insert of # of pages located) pages of responsive records.  However, portions of those records are exempt under one of the nine exemptions to the FOIA’s mandatory requirement, as described below.  The total number of enclosed pages is (Insert of # of pages).
NOAA is withholding (Insert # of pages) pages of responsive records that are exempt from disclosure under FOIA Exemption 3, 5 U.S.C. § 552(b) (3), because they are exempt from disclosure by another statute.  Specifically, (Insert statute and name of Act) provides that (Insert reason why Act requires information to be withheld).  
The releasable records are enclosed.  Based on the above information, this constitutes a partial denial of your request.  You have the right to appeal the partial denial of the FOIA request.  Your appeal must be received within 30 calendar days of the date of the initial denial letter by the Assistant General Counsel for Administration.  Address your appeal to the following office:




Assistant General Counsel for Administration







Room 5898-C




U.S. Department of Commerce







14th Street and Constitution Avenue, N.W. 




Washington, D.C.  20230

Your appeal may be sent by email to FOIAAppeals@doc.gov or by facsimile (fax) to (202) 482-2552.  Your appeal must include a copy of the original request, the response to your request, and a statement of the reason the withheld records should be made available and why the denial of the records was in error.  Also, the appeal letter, the envelope, the email subject line, and the fax cover sheet should be clearly marked “Freedom of Information Act Appeal.”
The email, fax machine, and Office of the General Counsel mailbox are monitored only on working days during the normal business hours (8:30 a.m. to 5:00 p.m., Eastern Time, Monday through Friday).  FOIA appeals posted to the email box, fax machine, or delivered to the Office of the General Counsel after business hours will be deemed received on the next normal business day. 

If you choose not to appeal, but have any questions about the way we handled your request, or about our FOIA regulations or procedures, please contact (Insert Name and Telephone Number of Preparer).






Sincerely, 







(Insert Proper Denial Official)

Enclosure(s)
